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This advisory opinion is in response to a formal complaint
alleging the Pulaski County Board of Commissioners vio-
lated the Open Door Law.! Pulaski County Attorney Kevin
Tankersley filed an answer on behalf of the board. In accord-
ance with Indiana Code § 5-14-5-10, I issue the following
opinion to the formal complaint received by the Oftice of the
Public Access Counselor on January 10, 2020.

! Ind. Code §§ 5-14-1.5-1 to -8



BACKGROUND

On January 6, 2020, the Pulaski County Board of Commis-
sioners (“Board”) convened a regular meeting at 6:00 p.m. at
the county highway garage.

Four days later, Terry L. Young (“Complainant”) filed a for-
mal complaint with this office alleging the commissioners
violated the Open Door Law (“ODL”).

First, Young asserts that the Board failed to post public no-
tice 48 hours before the meeting. Young contends the Board
has failed to post public notice 48 hours prior to meetings
over the past several months.

Second, Young argues that the Board violated the ODL be-
cause the public’s inability to hear the proceedings on Janu-
ary 6. Young says he raised the issue during public com-
ment and asked if the sound system worked. Young says the
Board President responded that the commissioners had not
tried the sound system. He says the meeting continued with
the public still unable to hear.

Finally, Young contends that the Board President and the
Pulaski County Auditor engaged in private conversations
with each other for the remainder of the meeting, which
could not be heard by those in attendance.

On January 17, 2020, the Board filed an answer with this
office disputing Young’s claims that it violated the ODL.

First, the Board argues that the meeting on January 6, was
a regularly scheduled meeting and does not require 48
hours’ notice like a special meeting. The Board attached a
copy of the classifieds and public notice page published in



the Pulaski County Journal on January 1, 2020, which in-
cludes a public notice for the Board’s regular meetings for
the year. Additionally, the Board asserts that it always posts
the public notice on the sign outside of the meeting door and
provides copies of the notice and meeting agenda for the
public to take. The Board argues that Pulaski County is in
compliance with Indiana Code section 5-14-1.5-5(b)(1) and
section 5-14-1.5-4.

Second, the Board argues that the ODL does not require the
use of a voice amplification system at public meetings. Alt-
hough the Board concedes that it has an amplification sys-
tem, it generally only uses the system when there are larger
crowds in attendance. The Board maintains that fewer than
ten citizens attended the meeting on January 6, so it did not
use the amplification system.

Moreover, the Board notes that the county has listening de-
vices available for those with difficulty hearing the proceed-
ings. The Board contends that Young is aware of the listen-
ing devices because the county had them available when
Young was a county commissioner.

The Board also observes that Young could have “audio rec-
orded the meeting, used the listening devices available or sat
closer to the Commissioners.”

ANALYSIS
1. The Open Door Law (“ODL”)

[t is the intent of the Open Door Law (“ODL”) that the offi-
cial action of public agencies be conducted and taken openly,
unless otherwise expressly provided by statute, in order that
the people may be fully informed. See Ind. Code § 5-14-1.5-



1. Accordingly, except as provided in section 6.1, the ODL
requires all meetings of the governing bodies of public agen-
cies to be open at all times to allow members of the public to
observe and record the proceedings. See Ind. Code § 5-14-
1.5-3(a).

Pulaski County is a public agency for purposes of the ODL;
and thus, subject to the law’s requirements. Ind. Code § 5-
14-1.5-2. The Pulaski County Board of Commissioners
(“Board”) is a governing body of the agency for purposes of
the ODL. See Ind. Code § 5-14-1.5-2(b).

As a result, unless an exception applies, all meetings of the
Board must be open at all times to allow members of the
public to observe and record.

2. Public notice

Young argues that the Board violated the Open Door Law
by failing to post public notice for its meeting on January 6,
2020, 48 hours in advance. In response, the Board argues
that the meeting did not require 48 hours’ notice because it
was a regularly scheduled meeting, which the Board pub-
lished notice for on January 1, 2020 in a local newspaper.

Under the ODL, the governing body of a public agency must
give public notice of the date, time, and place of any meet-
ings, executive sessions, or of any rescheduled or recon-
vened meeting at least 48 hours—excluding weekends and
legal holidays—before the meeting as follows:

The governing body of a public agency shall give
public notice by posting a copy of the notice at the
principal office of the public agency holding the



meeting or, if no such office exists, at the building
where the meeting is to be held.

Ind. Code § 5-14-1.5-5(b)(1). Here, there is no dispute that
the Board did not post public notice 48 hours in advance in
accordance with this statute. In essence, the Board contends
that the law did not require it because the meeting was a
regularly scheduled meeting and the Board published a pub-
lic notice for regular meetings in a local paper at the begin-
ning of the year.

As an initial matter, it is important to note that the ODL
authorizes a governing body of a public agency to post an-
nual public notice of regular meetings as follows:

Notice of regular meetings need be given only
once each year, except that an additional notice
shall be given where the date, time, or place of a
regular meeting or meetings is changed. This
subsection does not apply to executive sessions.

Ind. Code § 5-14-1.5-5(c).

Based on the evidence provided, it is unclear whether the
Board provided an adequate annual notice for regular meet-
ings.

Indeed, the Board attached a copy of a public notice it pub-
lished in the Pulaski County Journal on January 1, 2020,
which contains the necessary information for notice.

If the Board also posted the annual notice of its regular
meetings at the county’s principal office, then no additional
notice is required under the ODL for the regular meetings
unless the date, time, or place changes for any of them. This
office’s interpretation of this statute means physical annual



notice. Internet notice, while commendable, needs to be sup-
plemented by an on-site annual notice as well, albeit only
once at the beginning of the year.

The ODL, however, does not require notice by publication;
and thus, publication is neither strictly necessary nor ade-
quate to provide the annual public notice of regular meet-
ings.

On the other hand, if the Board only published the notice for
regular meetings in the newspaper, the Board did not meet
the ODL notice requirement; and thus, the Board needed to
post public notice 48 hours before the meeting on January 6,
2020.

3. Inability to hear proceedings

Young asserts the Board violated the ODL based on his, and
by extension others’, inability to hear the proceedings on
January 6, 2020. Although the commissioners have a sound
amplification system, the Board does not use it at every
meeting. As set forth above, the Board argues that Young
could have recorded the meeting, used the listening devices
available, or simply sat closer to the board during the meet-

mng.

The ODL secures the public’s right to observe and record
the meetings of the governing body of a public agency. See
Ind. Code § 5-14-1.5-3(a). The law does not, however, spe-
cifically require a governing body to use microphones or a
sound amplification system.

Still, part of the of the ODL’s purpose is to permit the people
to be fully informed on the business of the government. To-



ward that end, the spirt of the ODL implicitly requires rea-
sonable effort on the part of the agency to make sure the
audience can see and hear what is going on at a meeting.

It appears as if reasonable accommodations are available to
attendees upon request. It the public continues to indicate
trouble hearing the proceedings, it would become incumbent
on the Board to adjust and perhaps utilize the sound equip-
ment.



CONCLUSION

Based on the foregoing, it is the opinion of this office that,
without more, the Pulaski County Board of Commissioners

-

did not violate the Open Door Law.

Luke H. Britt
Public Access Counselor



